The Constitution of the United States of America

he Constitution is printed in black. The titles of articles, sections, and clauses

are not part of the original document. They have been added to help you find

information in the Constitution. Some words or lines are crossed out because
they have been changed by amendments or no longer apply. Annotations, or ex-
planations, are on the tan side of the page. Page numbers in the annotations show
where a subject is discussed in the text. Difficult words are defined.

Preamble e

We the people of the United States, in order to form a more per-
fect Union, establish justice, insure domestic tranquillity, provide
for the common defense, promote the general welfare, and se-
cure the blessings of liberty to ourselves and our posterity, do
ordain and establish this Constitution for the United States of
America.

Article 1. The Legislative Branch
Section 1. A Two-House Legislature

All legislative powers herein granted shall be vested in a Congress
of the United States, which shall consist of a Senate and House of
Representatives.

Section 2. House of Representatives

1. Election of Members The House of Representatives shall be
composed of members chosen every second year by the people
of the several states, and the electors in each state shall have the
qualifications requisite for electors of the most numerous branch
of the state legislature.

2. Qualifications No person shall be a Representative who shall
not have attained to the age of twenty-five years, and been sev-
en years a citizen of the United States, and who shall not, when
elected, be an inhabitant of that state in which he shall be
chosen.

3. Determining Representation Representatives and-eireet-tax-
es shall be apportioned among the several states which may be
included within this Union, according to their respective numbers

The actual enumeration shall be made within three years after the
first meeting of the Congress of the United States, and within ev-
ery subsequent term of ten years, in such manner as they shall by
law direct. The number of Representatives shall not exceed one
for every 30,000, but each state shall have at least one Represen-

tative; -and-until-sueh-enumeration-shall be-made—the state—of

The Preamble describes the purpose of the gov--
ernment set up by the Constitution. Americans -

expect their government to defend justice and
liberty and provide peace and safety from foreign
enemies.

The Constitution gives Congress the power to
make laws. Congress is divided into the Senate
and the House of Representatives.

Clause 1 Electors refers to voters. Members of
the House of Representatives are elected ev-
ery two years. Any citizen allowed to vote for
members of the larger house of the state legis-
lature can also vote for members of the House.

Clause 2 A member of the House of Repre-
sentatives must be at least 25 years old, an
American citizen for 7 years, and a resident of the
state he or she represents.

Clause 3 The number of representatives each
state elects is based on its population. An enu-
meration, or census, must be taken every 10
years to determine population. Today, the num-
ber of representatives in the House is fixed at
435.

This is the famous Three-Fifths Compro-
mise worked out at the Constitutional Convention
(page 198). Persons bound to service meant
indentured servants. All other persons meant
slaves. All*free people in a state were counted.
However, only three fifths of the slaves were in-
cluded in the population count. This three-fifths
clause became meaningless when slaves were
freed by the Thirteenth Amendment.
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Clause 4 Executive authority means the gov-
ernor of a state. If a member of the House leaves
office before his or her term ends, the governor
must call a special election to fill the seat.

Clause 5 The House elects a speaker. Today,
the speaker is usually chosen by the party that
has a majority in the House. Also, only the House
has the power to impeach, or accuse, a feder-
al official of wrongdoing.

Clause 1 Each state has two senators. Sena-
tors serve for six-year terms. The Seventeenth
Amendment changed the way senators were
elected.

Clause 2 Every two years, one third of the sen-
ators run for reelection. Thus, the makeup of
the Senate is never totally changed by any one
election. The Seventeenth Amendment changed
the way of filling vacancies, or empty seats.
Today, the governor of a state must choose a
senator to fill a vacancy that occurs between
elections.

Clause 3 A senator must be at least 30 years
old, an American citizen for 9 years, and a resi-
dent of the state he or she represents.

Clause 4 The Vice President presides over
Senate meetings, but he or she can vote only to
break a tie.

Clause 5 Pro tempore means temporary. The
Senate chooses one of its members to serve as
president pro tempore when the Vice President
is absent.

Clause 6 The Senate acts as a jury if the House
impeaches a federal official. The Chief Justice of
the Supreme Court presides if the President is on
trial. Two thirds of all senators present must vote
for conviction, or finding the accused guilty.
No President has ever been convicted. The
House impeached President Andrew. Johnson in
1868, but the Senate acquitted him of the
charges (page 490). In 1974, President Richard
Nixon resigned before he could be impeached.

Clause 7 If an official is found guilty by the
Senate, he or she can be removed from office
and barred from holding federal office in the fu-
ture. These are the only punishments the Senate
can impose. However, the convicted official can
still be tried in a criminal court.
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4. Filling Vacancies When vacancies happen in the represen-
tation from any state, the executive authority thereof shall issue
writs of election to fill such vacancies.

5. Selection of Officers; Power of Impeachment The House
of Representatives shall choose their Speaker and other officers;
and shall have the sole power of impeachment.

Section 3. The Senate
1. Selection of Members The Senate of the United States shall

be composed of two Senators from each state chosen-by-theleg-
islature-thereof, for six years, and each Senator shall have one

vote.

2. Alternating Terms; Filling Vacancies Immediately after they
shall be assembled in consequence of the first election, they shall
be divided as equally as may be into three classes. Fhe-seats-of

3. Qualifications No person shall be a Senator who shall not
have attained to the age of thirty years, and been nine years a cit-
izen of the United States, and who shall not, when elected, be an
inhabitant of that state for which he shall be chosen.

4. President of the Senate The Vice-President of the United
States shall be president of the Senate, but shall have no vote, un-
less they be equally divided.

5. Election of Senate Officers The Senate shall choose their
other officers, and also a president pro tempore, in the absence of
the Vice-President, or when he shall exercise the office of the
President of the United-States.

6. Impeachment Trials The Senate shall have the sole power
to try all impeachments. When sitting for that purpose, they shall
be on oath or affirmation. When the President of the United
States is tried, the Chief Justice shall preside; and no person shall
be convicted without the concurrence of two-thirds of the mem-
bers present.

7. Penalties Upon Conviction Judgment in cases of impeach-
ment shall not extend further than to removal from office, and
disqualification to hold and enjoy any office of honor, trust, or
profit under the United States; but the party convicted shall nev-
ertheless be liable and subject to indictment, trial, judgment, and
punishment, according to law.



Section 4. Elections and Meetings

1. Election of Congress The times, places, and manner of hold-
ing elections for Senators and Representatives shall be prescribed
in each state by the legislature thereof; but the Congress may at
any time by law make or alter such regulations, except as to the
places of choosing Senators.

2. Annual Sessions The Congress shall assemble at least once

in every year, and-such-meeting-shall-be-on-the first Monday-in

Section 5. Rules for the Conduct of Business

1. Organization Each house shall be the judge of the elections,
returns, and qualifications of its own members, and a majority of
each shall constitute a quorum to do business; but a smaller num-
ber may adjourn from day to day, and may be authorized to com-
pel the attendance of absent members, in such manner, and un-
der such penalties, as each house may provide.

2. Procedures Each house may determine the rules of its pro-
ceedings, punish its members for disorderly behavior, and with
the concurrence of two-thirds, expel a member.

3. A Written Record Each house shall keep a journal of its pro-
ceedings, and from time to time publish the same, excepting such
parts as may in their judgment require secrecy; and the yeas and
nays of the members of either house on any question shall, at the
desire of one-fifth of those present, be entered on the journal.

4. Rules for Adjournment Neither house, during the session of
Congress, shall, without the consent of the other, adjourn for
more than three days, nor to any other place than that in which
the two houses shall be sitting.

Section 6. Privileges and Restrictions

1. Salaries and Immunities The Senators and Representatives
shall receive a compensation for their services, to be ascertained
by law and paid out of the Treasury of the United States. They
shall in all cases, except treason, felony, and breach of the peace,
be privileged from arrest during their attendance at the session of
their respective houses, and in going to and returning from the
same; and for any speech or debate in either house, they shall
not be questioned in any other place.

2. Restrictions on Other Employment No Senator or Repre-
sentative shall, during the time for which he was elected, be ap-
pointed to any civil office under the authority of the United
States, which shall have been created, or the emoluments where-
of shall have been increased, during such time; and no person
holding any office under the United States shall be a member of
either house during his continuance in office.

Clause 1 Each state legislature can decide
when and how congressional elections take
place, but Congress can overrule these deci-
sions. In 1842, Congress required each state
to set up congressional districts with one repre-
sentative elected from each district. In 1872,
Congress decided that congressional elections
must be held in every state on the same date in
even-numbered years.

Clause 2 Congress must meet at least once a
year. The Twentieth Amendment moved the
opening date of Congress to January 3.

Clause 1 Each house decides whether a mem-
ber has the qualifications for office set by the
Constitution. A quorum is the smallest num-
ber of members who must be present for busi-
ness to be conducted. Each house can set its
own rules about absent members.

Clause 2 Each house can make rules for the
conduct of members. It can only expel a member
by a two-thirds vote.

Clause 3 Each house keeps a record of its
meetings. The Congressional Record is pub-
lished every day with excerpts from speeches
made in each house. It also records the votes of
each member.

Clause 4 Neither house can adjourn, or stop
meeting, for more than three days unless the oth-
er house approves. Both houses of Congress
must meet in the same city.

Clause 1 Compensation means salary. Con-
gress decides the salary for its members. While
Congress is in session, a member is free from ar-
rest in civil cases and cannot be sued for any-
thing he or she says on the floor of Congress.
This allows for freedom of debate. However, a
member can be arrested for a crimina! offense.

Clause 2 Emolument also means salary. A
member of Congress cannot hold another federal
office during his or her term. A former member of
Congress cannot hold an office created while he
or she was in Congress. An official in another
branch of government cannot serve at the same
time in Congress. This strengthens the separation
of powers.
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Clause 1 Revenue is money raised by the
government through taxes. Tax bills must be in-
troduced in the House. The Senate, however,
can make changes in tax bills. This clause pro-
tects the principle that people can be taxed only
with their consent.

Clause 2 A bill, or proposed law, that is passed
by a majority of the House and Senate is sent to
the President. If the President signs the bill, it be-
comes law.

A bill can also become law without the
President’s signature. The President can refuse to
act on a bill. If Congress is in session at the
time, the bill becomes law 10 days after the
President receives it.

The President can veto, or reject, a bill by
sending it back to the house where it was intro-
duced. Or if the President refuses to act on a bill
and Congress adjourns within 10 days, then
the bill dies. This way of killing a bill without tak-
ing action is called the pocket veto.

Congress can override the President’s veto
if each house of Congress passes the bill again
by a two-thirds vote. This clause is an important
part of the system of checks and balances (page
203).

Clause 3 Congress can pass resolutions or or-
ders that have the same force as laws. Any
such resolution or order must be signed by the
President (except on questions of adjournment).
Thus, this clause prevents Congress from by-
passing the President simply by calling a bill by
another name.

Clause 1 Duties are tariffs. Imposts are taxes
in general. Excises are taxes on the production
or sale of certain goods. Congress has the pow-
er to tax and spend tax money. Taxes must be
the same in all parts of the country.

Clause 2 Congress can borrow money for the
United States. The government often borrows
money by selling bonds, or certificates that
promise to pay the holder a certain sum of mon-
ey on a certain date (page 245).

Clause 3 Only Congress has the power to reg-
ulate foreign and interstate trade, or trade be-
tween states. Disagreements over interstate
trade was a major problem with the Articles of
Confederation (pages 190-191).
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Section 7. Law-Making Process

1. Tax Bills All bills for raising revenue shall originate in the
House of Representatives; but the Senate may propose or concur
with amendments as on other bills.

2. How a Bill Becomes a Law Every bill which shall have
passed the House of Representatives and the Senate shall, before
it become a law, be presented to the President of the United
States; if he approve, he shall sign it, but if not, he shall return
it, with his objections, to that house in which it shall have origi-
nated, who shall enter the objections at large on their journal, and
proceed to reconsider it. If after such reconsideration two-thirds
of that house shall agree to pass the bill, it shall be sent, togeth-
er with the objections, to the other house, by which it shall like-
wise be reconsidered, and, if approved by two-thirds of that
house, it shall become a law. But in all such cases the votes of
both houses shall be determined by yeas and nays, and the
names of the persons voting for and against the bill shall be en-
tered on the journal of each house respectively. If any bill shall
not be returned by the President within ten days (Sundays ex-
cepted) after it shall have been presented to him, the same bill
shall be a law, in like manner as if he had signed it, unless the
Congress by their adjournment prevent its return, in which case
it shall not be a law.

3. Resolutions Passed by Congress Every order, resolution, or
vote to which the concurrence of the Senate and House of Rep-
resentatives may be necessary (except on a question of adjourn-
ment) shall be presented to the President of the United States;
and before the same shall take effect, shall be approved by him,
or being disapproved by him, shall be repassed by two-thirds of
the Senate and House of Representatives, according to the rules
and limitations prescribed in the case of a bill.

Section 8. Powers Delegated to Congress
The Congress shall have power

1. Taxes To lay and collect taxes, duties, imposts, and excises, to
pay the debts and provide for the common defense and general
welfare of the United States; but all duties, imposts, and excises
shall be uniform throughout the United States;

2. Borrowing To borrow money on the credit of the United
States;

3. Commerce To regulate commerce with foreign nations, and
among the several states, and with the Indian tribes;



4. Naturalization; Bankruptcy To establish a uniform rule of
naturalization, and uniform laws on the subject of bankruptcies
throughout the United States;

5. Coins; Weights; Measures To coin money, regulate the val-
ue thereof, and of foreign coin, and fix the standard of weights
and measures;

6. Counterfeiting To provide for the punishment of counter-
feiting the securities and current coin of the United States;

7. Post Offices To establish post offices and post roads;

8. Copyrights; Patents To promote the progress of science and
useful arts by securing for limited times to authors and inventors
the exclusive right to their respective writings and discoveries;

9. Federal Courts To constitute tribunals inferior to the Supreme
Court;

10. Piracy To define and punish piracies and felonies committed
on the high seas and offenses against the law of nations;

11. Declarations of War To declare war, grantletters-of marque
and-reprisal, and make rules concerning captures on land and

water;

12. Army To raise and support armies, but no appropriation of
money to that use shall be for a longer term than two years;

13. Navy To provide and maintain a navy;

14. Rules for the Military To make rules for the government
and regulation of the land and naval forces;

15. Militia To provide for calling forth the militia to execute the
laws of the Union, suppress insurrections, and repel invasions;

16. Rules for the Militia To provide for organizing, arming, and
disciplining the militia, and for governing such part of them as
may be employed in the service of the United States, reserving to
the states, respectively, the appointment of the officers, and the
authority of training the militia according to the discipline pre-
scribed by Congress;

17. National Capital To exercise exclusive legislation in all cas-
es whatsoever, over such district (not exceeding ten miles square)
as may, by cession of particular states, and the acceptance of
Congress, become the seat of government of the United States,
and to exercise like authority over all places purchased by the

Clause 4 Naturalization is the process where-
by a foreigner becomes a citizen. Bankruptcy is
the condition in which a person or business
cannot pay its debts. Congress has the power to
pass laws on these two issues. The laws must
be the same in all parts of the country.

Clause 5 Congress has the power to coin mon-
ey and set its value. Congress has set up the Na-
tional Bureau of Standards to regulate weights
and measures.

Clause 6 Counterfeiting is the making of im-
itation money. Securities are bonds. Congress
can make laws to punish counterfeiters.

Clause 7 Congress has the power to set up
and control the delivery of mail.

Clause 8 Congress may pass copyright and
patent laws. A copyright protects an author.
A patent makes an inventor the sole owner of his
or her work for a limited time.

Clause 9 Congress has the power to set up in-
ferior, or lower, federal courts under the
Supreme Court.

Clause 10 Congress can punish piracy, or the
robbing of ships at sea.

Clause 11 Only Congress can declare war.
Declarations of war are granted at the request of
the President. Letters of marque and reprisal
were documents issued by a government al-
lowing merchant ships to arm themselves and at-
tack ships of an enemy nation. They are no
longer issued.

Clauses 12, 13, 14 These clauses place the
army and navy under the control of Congress.
Congress decides on the size of the armed
forces and the amount of money to spend on the
army and navy. It also has the power to write
rules governing the armed forces.

Clauses 15, 16 The militia is a body of citizen
soldiers. Congress can call up the militia to put
down rebellions or fight foreign invaders. Each
state has its own militia, today called the National
Guard. Normally, the militia is under the com-
mand of a state's governor. However, it can be
placed under the command of the President.

Clause 17 Congress controls the district around
the national capital. In 1790, Congress made
Washington, D.C., the nation’s capital (page
247). In 1973, it gave residents of the District the
right to elect local officials.
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Clause 18 Clauses 1-17 list the powers dele-
gated to Congress. The writers of the Constitu-
tion added Clause 18 so that Congress could
deal with the changing needs of the natjgn. It
gives Congress the power to make laws as
needed to carry out the first 17 clauses. Clause
18 is sometimes called the elastic clause be-
cause it lets Congress stretch the meaning of its
power.

Clause 1 Such persons means slaves. This
clause resulted from a compromise between
the supporters and the opponents of the slave
trade (page 198). In 1808, as soon as Congress
was permitted to abolish the slave trade, it did
s0. The $10 import tax was never imposed.

Clause 2 A writ of habeas corpus is a court
order requiring government officials to bring a
prisoner to court and explain why he or she is
being held. A writ of habeas corpus protects
people from unlawful imprisonment. The gov-
ernment cannot suspend this right except in
times of rebellion or invasion.

Clause 3 A bill of attainder is a law declaring
that a person is guilty of a particular crime. An ex
post facto law punishes an act which was not
ilegal when it was committed. Congress cannot
pass a bill of attainder or ex post facto laws.

Clause 4 A capitation tax is a tax placed di-
rectly on each person. Direct taxes are taxes on
people or on land. They can be passed only if
they are divided among the states according to
population. The Sixteenth Amendment allowed
Congress to tax income without regard to the
population of the states.

Clause 5 This clause forbids Congress to tax
exports. In 1787, southerners insisted on this
clause because their economy depended on
exports.

Clause 6 Congress cannot make laws that fa-
vor one state over another in trade and com-
merce. Also, states cannot place tariffs on
interstate trade.

Clause 7 The federal government cannot spend
money unless Congress appropriates it, or
passes a law allowing it. This clause gives
Congress an important check on the President
by controlling the money he or she can spend.
The government must publish a statement show-
ing how it spends public funds.

936 ¢ Reference Section

consent of the legislature of the state in which the same shall be,
for the erection of forts, magazines, arsenals, dock-yards, and oth-
er needful buildings; —and

18. Necessary Laws To make all laws which shall be necessary
and proper for carrying into execution the foregoing powers, and
all other powers vested by this Constitution in the government of
the United States, or in any department or officer thereof.

Section 9. Powers Denied to the Federal
Government
1. The Slave Trade The migration-orimportation-of such-per-
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2. Writ of Habeas Corpus The privilege of the writ of habeas
corpus shall not be suspended, unless when in cases of rebellion
or invasion the public safety may require it.

3. Bills of Attainder and Ex Post Facto Laws No bill of attain-
der or ex post facto law shall be passed.

4. Apportionment of Direct Taxes No-capitation-or-otherdi-

< ciatien hara Batars diractad to bawles.

5. Taxes on Exports No tax or duty shall be laid on articles ex-
ported from any state.

6. Special Preference for Trade No preference shall be given
any regulation of commerce or revenue to the ports of one state
over those of another; nor shall vessels bound to, or from, one
state, be obliged to enter, clear, or pay duties in another.

7. Spending No money shall be drawn from the Treasury, but in
consequence of appropriations made by law; and a regular state-
ment and account of the receipts and expenditures of all public
money shall be published from time to time.



8. Creation of Titles of Nobility No title of nobility shall be
granted by the United States; and no person holding any office of
profit or trust under them, shall, without the consent of the
Congress, accept of any present, emolument, office, or title, of
any kind whatever, from any king, prince, or foreign state.

Section 10. Powers Denied to the States

1. Unconditional Prohibitions No state shall enter into any
treaty, alliance, or confederation; grant letters of marque and
reprisal; coin money; emit bills of credit; make anything but gold
and silver coin a tender in payment of debts; pass any bill of at-
tainder, ex post facto law, or law impairing the obligation of con-
tracts, or grant any title of nobility.

2. Powers Conditionally Denied No state shall, without the
consent of the Congress, lay any imposts or duties on imports or
exports, except what may be absolutely necessary for executing
its inspection laws; and the net produce of all duties and imposts,
laid by any state on imports or exports, shall be for the use of the
Treasury of the United States; and all such laws shall be subject
to the revision and control of the Congress.

3. Other Denied Powers No state shall, without the consent of
Congress, lay any duty of tonnage, keep troops, or ships of war
in time of peace, enter into any agreement or compact with an-
other state, or with a foreign power, or engage in war, unless ac-
tually invaded, or in such imminent danger as will not admit of
delay.

Article 2. The Executive Branch

Section 1. President and Vice-President

1. Chief Executive The executive power shall be vested in a
President of the United States of America. He shall hold his office
during the term of four years, and together with the Vice-
President, chosen for the same term, be elected as follows:

2. Selection of Electors Each state shall appoint, in such man-
ner as the legislature thereof may direct, a number of electors,
equal to the whole number of Senators and Representatives to
which the state may be entitled in the Congress; but no Senator
or Representative, or person holding an office or trust or profit
under the United States, shall be appointed an elector.

3. Electora.l College Procedures fliheeleetefe—»lm{—mee{—m—m

Clause 8 The government cannot award titles of
nobility, such as Duke or Duchess. American cit-
izens cannot accept titles of nobility from foreign
governments without the consent of Congress.

Clause 1 The writers of the Constitution did
not want the states to act like separate nations.
So they prohibited states from making treaties or
coining money. Some powers denied to the fed-
eral government are also denied to the states.
For example, states cannot pass ex post facto
laws.

Clauses 2, 3 Powers listed here are forbidden
to the states, but Congress can lift these prohi-
bitions by passing laws that give these powers to
the states.

Clause 2 forbids states from taxing im-
ports and exports without the consent of Con-
gress. States may charge inspection fees on
goods entering the states. Any profit from these
fees must be turned over to the United States
Treasury.

Clause 3 forbids states from keeping an
army or navy without the consent of Congress.
States cannot make treaties or declare war un-
less an enemy invades or is about to invade.

Clause 1 The President is responsible for exe-
cuting, or carrying out, laws passed by
Congress.

Clauses 2, 3 Some writers of the Constitution
were afraid to allow the people to elect the Pres-
ident directly (page 203). Therefore, the Constitu-
tional Convention set up the electoral college.

Clause 2 directs each state to choose electors,

or delegates to the electoral college, to vote for
President. A state’s electoral vote is equal to
the combined number of senators and repre-
sentatives. Each state may decide how to
choose its electors. Members of Congress and
federal officeholders may not serve as electors.
This much of the original electoral college system
is still in effect.

Clause 3 called upon each elector to vote
for two candidates. The candidate who received
a majority of the electoral votes would become
President. The runner-up would become Vice
President. If no candidate won a majority, the
House would choose the President. The Senate
would choose the Vice President.

The election of 1800 showed a problem
with the original electoral college system (page
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261). Thomas Jefferson was the Republican
candidate for President, and Aaron Burr was
the Republican candidate for Vice President. In
the electoral college, the vote ended in a tie.
The election was finally decided in the House,
where Jefferson was chosen President. The
Twelfth Amendment changed the electoral col-
lege system so that this could not happen again.

Clause 4 Under a law passed in 1792, elec-
tors are chosen on the Tuesday following the
first Monday of November every four years. Elec-
tors from each state meet to vote in December.

Today, voters in each state choose slates,
or groups, of electors who are pledged to a
candidate for President. The candidate for Pres-
ident who wins the popular vote in each state
wins that state’s electoral vote.

Clause 5 The President must be a citizen of the
United States from birth, at least 35 years old,
and a resident of the country for 14 years. The
first seven Presidents of the United States were
born under British rule, but they were allowed to
hold office because they were citizens at the
time the Constitution was adopted.

Clause 6 The powers of the President pass to
the Vice President if the President leaves office or
cannot discharge his or her duties. The wording
of this clause caused confusion the first time a
President died in office. When President William
Henry Harrison died, it was uncertain whether
Vice President John Tyler should remain Vice
President and act as President or whether he
should be sworn in as President. Tyler persuad-
ed a federal judge to swear him in. So he set the
precedent that the Vice President assumes the
office of President when it becomes vacant. The
Twenty-fitth Amendment replaced this clause.

Clause 7 The President is paid a salary. It can-
not be raised or lowered during his or her term of
office. The President is not allowed to hold any
other federal or state position while in office. To-
day, the President’s salary is $200,000 a year.

Clause 8 Before taking office, the President
must promise to protect and defend the Con-
stitution. Usually, the Chief Justice of the
Supreme Court administers the oath of office
to the President.

938 ¢ Reference Section

4. Time of Elections The Congress may determine the time of
choosing the electors, and the day on which they shall give their
votes; which day shall be the same throughout the United States.

5. Qualifications for President No person except a natural-
born cmzen or-a-citizen-of the United-States,-at-the-time-of-the

f this-Constitution; shall be eligible to the office of the
President; neither shall any person be eligible to that office who
shall not have attained to the age of thirty-five years, and been
fourteen years a resident within the United States.

6. Presidential Succession In case of the removal of the Presi-
dent from office, or of his death, resignation, or inability to dis-
charge the powers and duties of the said office, the same shall
devolve on the Vice-President, and the Congress may by law pro-
vide for the case of removal, death, resignation, or inability, both
of the President and Vice-President, declaring what officer shall
then act as President, and such officer shall act accordingly, un-
til the disability be removed, or a President shall be elected.

7.8alary The President shall, at stated times, receive for his ser-
vices, a compensation, which shall neither be increased nor di-
minished during the period for which he shall have been elected,
and he shall not receive within that period any other emolument
from the United States, or any of them.

8. Oath of Office Before he enter on the execution of his office,
he shall take the following oath or affirmation.—*I do solemnly
swear (or affirm) that T will faithfully execute the office of Presi-
dent of the United States, and will to the best of my ability, pre-
serve, protect, and defend the Constitution of the United States.”



Section 2. Powers of the President

1. Commander in Chief of the Armed Forces The President
shall be Commander in Chief of the Army and Navy of the Unit-
ed States, and of the militia of the several states, when called into
the actual service of the United States; he may require the opinion,
in writing, of the principal officer in each of the executive de-
partments, upon any subject relating to the duties of their re-
spective offices, and he shall have power to grant reprieves and
pardons for offenses against the United States, except in cases of
impeachment.

2. Making Treaties and Nominations He shall have power, by
and with the advice and consent of the Senate, to make treaties,
provided two-thirds of the Senators present concur; and he shall
nominate, and by and with the advice and consent of the Senate,
shall appoint ambassadors, other public ministers and consuls,
judges of the Supreme Court, and all other officers of the United
States, whose appointments are not herein otherwise provided
for, and which shall be established by law; but the Congress may
by law vest the appointment of such inferior officers, as they
think proper, in the President alone, in the courts of law, or in the
heads of departments.

3. Temporary Appointments The President shall have power
to fill up all vacancies that may happen during the recess of the
Senate, by granting commissions which shall expire at the end of
their next session.

Section 3. Duties

He shall from time to time give to the Congress information of the
state of the Union, and recommend to their consideration such
measures as he shall judge necessary and expedient; he may, on
extraordinary occasions, convene both houses, or either of them,
and in case of disagreement between them, with respect to the
time of adjournment, he may adjourn them to such time as he
shall think proper; he shall receive ambassadors and other pub-
lic ministers; he shall take care that the laws be faithfully execut-
ed, and shall commission all the officers of the United States.

Section 4. Impeachment and Removal

From Office
The President, Vice-President, and all civil officers of the United
States, shall be removed from office on impeachment for, and
conviction of, treason, bribery, or other high crimes or misde-
meanors.

Article 3. The Judicial Branch

Section 1. Federal Courts

The judicial power of the United States shall be vested in one
Supreme Court, and in such inferior courts as the Congress may
from time to time ordain and establish. The judges, both of the
Supreme and inferior courts, shall hold their offices during good

Clause 1 The President is head of the armed
forces and the state militias when they are called
into national service. So the military is under
civilian, or nonmilitary, control.

The President can get advice from the
heads of executive departments. In most cases,
the President has the power to grant a reprieve
or pardon. A reprieve suspends punishment
ordered by law. A pardon prevents prosecu-
tion for a crime or overrides the judgment of a
court.

Clause 2 The President has the power to make
treaties with other nations. Under the system
of checks and balances, all treaties must be
approved by two thirds of the Senate. Today, the
President also makes agreements with foreign
governments. These executive agreements do
not need Senate approval.

The President has the power to appoint
ambassadors to foreign countries and to ap-
point other high officials. The Senate must con-
firm, or approve, these appointments.

Clause 3 If the Senate is in recess, or not
meeting, the President may fill vacant govern-
ment posts by making temporary appointments.

The President must give Congress a report on
the condition of the nation every year. This report
is now called the State of the Union Address.
Since 1913, the President has given this speech
in person each January.

The President can call a special session
of Congress and can adjourn Congress if nec-
essary. The President has the power to receive,
or recognize, foreign ambassadors.

The President must carry out the laws. To-
day, many government agencies oversee the
execution of laws.

Civil officers include federal judges and mem-
bers of the Cabinet. High crimes are major
crimes. Misdemeanors are |esser crimes. The
President, Vice President, and others can be
forced out of office if impeached and found guilty
of certain crimes. Andrew Johnson is the only
President to have been impeached.

Judicial power means the right of the courts to
decide legal cases. The Constitution creates the
Supreme Court but lets Congress decide on
the size of the Supreme Court. Congress has the
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power to set up inferior, or lower, courts. The Ju-
diciary Act of 1789 (page 245) set up a system of
district and circuit courts, or courts of appeal. To-
day, there are 95 district courts and 11 courts of
appeal. All federal judges serve for life.

Clause 1 Jurisdiction refers to the right of a
court to hear a case. Federal courts have juris-
diction over cases that involve the Constitution,
federal laws, treaties, foreign ambassadors and
diplomats, naval and maritime laws, disagree-
ments between states or between citizens from
different states, and disputes between a state or
citizen and a foreign state or citizen.

In Marbury v. Madison (page 270), the
Supreme Court established the right to judge
whether a law is constitutional.

Clause 2 Original jurisdiction means the
power of a court to hear a case where it first aris-
es. The Supreme Court has original jurisdiction
over only a few cases, such as those involving
foreign diplomats. More often, the Supreme
Court acts as an appellate court. An appellate
court does not decide guilt. It decides whether
the lower court trial was properly conducted
and reviews the lower court’s decision.

Clause 3 This clause guarantees the right to a
jury trial for anyone accused of a federal crime.
The only exceptions are impeachment cases.
The trial must be held in the state where the
crime was committed.

Clause 1 Treason is clearly defined. An overt
act is an actual action. A person cannot be
convicted of treason for what he or she thinks. A
person can be convicted of treason only if he or
she confesses or two witnesses testify to it.

Clause 2 Congress has the power to set the
punishment for traitors. Congress may not pun-
ish the children of convicted traitors by taking
away their civil rights or property.

Each state must recognize the official acts and
records of any other state. For example, each
state must recognize marriage certificates is-
sued by another state. Congress can pass laws
to ensure this.
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behavior, and shall, at stated times, receive for their services a
compensation, which shall not be diminished during their con-
tinuance in office.

Section 2. Jurisdiction of Federal Courts

1. Scope of Judicial Power The judicial power shall extend to
all cases, in law and equity, arising under this Constitution, the
laws of the United States, and treaties made or which shall be
made, under their authority; to all cases affecting ambassadors,
other public ministers and consuls; to all cases of admiralty and
maritime jurisdiction; to controversies to which the United States
shall be a party; to controversies between two or more states; be-
tween-a-state-and-eitizens-of-anotherstate; between citizens of
the same state claiming lands under grants of different states, and
between a state or the citizens thereof, and foreign states, citizens,
or subjects.

2. The Supreme Court In all cases affecting ambassadors, oth-
er public ministers and consuls, and those in which a state shall
be a party, the Supreme Court shall have original jurisdiction. In
all the other cases before mentioned, the Supreme Court shall
have appellate jurisdiction, both as to law and fact, with such ex-
ceptions, and under such regulations as the Congress shall make.

3. Trial by Jury The trial of all crimes, except in cases of im-
peachment, shall be by jury; and such trial shall be held in the
state where the said crimes shall have been committed; but when
not committed within any state, the trial shall be at such place or
places as the Congress may by law have directed.

Section 3. Treason

1. Definition Treason against the United States shall consist only
in levying war against them, or in adhering to their enemies, giv-
ing them aid and comfort. No person shall be convicted of trea-
son unless on the testimony of two witnesses to the same overt
act, or on confession in open court.

2. Punishment The Congress shall have power to declare the
punishment of treason, but no attainder of treason shall work cor-
ruption of blood or forfeiture except during the life of the person
attainted.

Article 4. Relations Among the States
Section 1. Official Records and Acts

Full faith and credit shall be given in each state to the public acts,
records, and judicial proceedings of every other state. And the
Congress may by general laws prescribe the manner in which
such acts, records, and proceedings shall be proved, and the
effect thereof.



Section 2. Privileges of Citizens

1. Privileges The citizens of each state shall be entitled to all
privileges and immunities of citizens in the several states.

2. Extradition A person charged in any state with treason,
felony, or other crime;, who shall flee from justice, and be found
in another state, shall on demand of the executive authority of the
state from which he fled, be delivered up, to be removed to the
state having jurisdiction of the crime.

3. Return of Fugitive Slaves No-person-held-to-service-orlabor
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Section 3. New States and Territories

1. New States New states may be admitted by the Congress into
this Union; but no new state shall be formed or erected within
the jurisdiction of any other state; nor any state be formed by the
junction of two of more states, or parts of states, without the con-
sent of the legislatures of the states concerned as well as of the
Congress.

2. Federal Lands The Congress shall have power to dispose of
and make all needful rules and regulations respecting the terri-
tory or other property belonging to the United States; and noth-
ing in this Constitution shall be so construed as to prejudice any
claims of the United States, or of any particular state.

Section 4. Guarantees to the States

The United States shall guarantee to every state in this Union a
republican form of government, and shall protect each of them
against invasion; and on application of the legislature, or of the
executive (when the legislature cannot be convened) against do-
mestic violence.

Article 5. Amending the Constitution

The Congress, whenever two-thirds of both houses shall deem it
necessary, shall propose amendments to this Constitution, or, on
the application of the legislatures of two-thirds of the several
states, shall call a convention for proposing amendments, which,
in either case, shall be valid to all intents and purposes, as part of
this Constitution, when ratified by the legislatures of three-fourths
of the several states, or by conventions in three-fourths thereof,
as the one or the other mode of ratification may be proposed by

the Congress; provided that ﬂﬂ-&meﬂémeﬁfﬁ%&h—ﬂiﬂ-y—be—ﬂﬂe
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state, without its consent, shall be deprived of its equal suffrage
in the Senate.

Clause 1 All states must treat citizens of another
state in the same way it treats its own citizens.
However, the courts have allowed states to give
residents certain privileges, such as lower tu-
ition rates.

Clause 2 Extradition means the act of re-
turning a suspected criminal or escaped prisoner
to a state where he or she is wanted. State gov-
ernors must return a suspect to another state.
However, the Supreme Court has ruled that a
governor cannot be forced to do so if he or she
feels that justice will not be done.

Clause 3 Persons held to service or labor
refers to slaves or indentured servants. This
clause required states to return runaway slaves
to their owners. The Thirteenth Amendment re-
places this clause.

Clause 1 Congress has the power to admit
new states to the Union. Existing states can-
not be split up or joined together to form new
states unless both Congress and the state leg-
islatures approve. New states are equal to all oth-
er states.

Clause 2 Congress can make rules for man-
aging and governing land owned by the United
States. This includes territories not organized
into states, such as Puerto Rico and Guam,
and federal lands within a state.

In a republic, voters choose representatives to
govern them. The federal government must pro-
tect the states from foreign invasion and from do-
mestic, or internal, disorder if asked to do so by
a state.

The Constitution can be amended, or changed,
if necessary. An amendment can be proposed by
(1) a two-thirds vote of both houses of Congress
or (2) a national convention called by Congress at
the request of two thirds of the state legisla-
tures. (This second method has never been
used.) An amendment must be ratified, or ap-
proved, by (1) three fourths of the state legisla-
tures or (2) special conventions in three fourths of
the states. Congress decides which method will
be used.
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The United States government promised to pay
all debts and honor all agreements made under
the Articles of Confederation.

The Constitution, federal laws, and treaties that
the Senate has ratified are the supreme, or high-
est, law of the land. Thus, they outweigh state
laws. A state judge must overturn a state law that
conflicts with the Constitution or with a federal
law.

State and federal officeholders take an oath, or
solemn promise, to support the Constitution.
However, this clause forbids the use of religious
tests for officeholders. During the colonial period,
every colony except Rhode Island required a
religious test for officeholders.

During 1787 and 1788, states held special con-
ventions. By October 1788, the required nine
states had ratified the Constitution.

Article 6. National Supremacy
Section 1. Prior Public Debts

All debts contracted and engagements entered into, before the
adoption of this Constitution, shall be as valid against the Unit-
ed States under this Constitution, as under the Confederation.

Section 2. Supreme Law of the Land

This Constitution, and the laws of the United States which shall
be made in pursuance thereof, and all treaties made, or which
shall be made, under the authority of the United States, shall be
the supreme law of the land; and the judges in every state shall
be bound thereby, anything in the constitution or laws of any
state to the contrary notwithstanding.

Section 3. QOaths of Office

The Senators and Representatives before mentioned, and the mem-
bers of the several state legislatures, and all executive and judicial
officers, both of the United States and of the several states, shall be
bound by oath or affirmation, to support this Constitution; but no
religious test shall ever be required as a qualification to any office
or public trust under the United States.

Article 7. Ratification

The ratification of the convention of nine states shall be sufficient
for the establishment of the Constitution between the states so
ratifying the same.

subscribed our names.

Attest: William Jackson
Secretary

New Hampshire

John Langdon

Nicholas Gilman
Massachusetts
Nathaniel Gorham
Rufus King
Connecticut

William Samuel Johnson
Roger Sherman

New York
Alexander Hamilton

New Jersey
William Livingston
David Brearley
William Paterson

Done in Convention, by the unanimous consent of the states present, the seventeenth day of
September, in the year of our Lord one thousand seven hundred and eighty-seven, and of the in-
dependence of the United States of America the twelfth. /n Witness whereof, we have hereunto

Pennsylvania
Benjamin Franklin
Thomas Mifflin
Robert Morris
George Clymer
Thomas Fitzsimons
Jared Ingersoll
James Wilson
Gouverneur Morris
Delaware

George Read
Gunning Bedford, Jr.
John Dickinson
Richard Bassett
Jacob Broom

o Maryland
Jonathan Dayton i Tariies McHEnTY
¢ : Dan of St. Thomas Jennifer

Daniel Carroll

George Washington
President and Deputy from Virginia

Virginia

John Blair

James Madison, Jr.
North Carolina
William Blount
Richard Dobbs Spaight
Hugh Williamson
South Carolina

John Rutledge

Charles Cotesworth Pinckney
Charles Pinckney
Pierce Butler

Georgia

William Few

Abraham Baldwin




Amendments to the Constitution

he first ten amendments, which were added to the Constitution in 1791, are
called the Bill of Rights. Originally, the Bill of Rights applied only to actions of
the federal government. However, the Supreme Court has used the due process
clause of the Fourteenth Amendment to extend many of the rights to protect indi-

viduals against action by the states.

Amendment 1
Freedoms of Religion, Speech,
Press, Assembly, and Petition

Congress shall make no law respecting an establishment of reli-
gion, or prohibiting the free exercise thereof; or abridging the
freedom of speech, or of the press; or the right of the people
peaceably to assemble, and to petition the government for a re-
dress of grievances.

Amendment 2
Right to Bear Arms

A well-regulated militia, being necessary to the security of a free
state, the right of the people to keep and bear arms shall not be
infringed.

Amendment 3
Lodging Troops in Private Homes

No soldier shall, in time of peace, be quartered in any house,
without the consent of the owner; nor in time of war, but in a
manner to be prescribed by law.

Amendment 4
Search and Seizure

The right of the people to be secure in their persons, houses, pa-
pers, and effects, against unreasonable searches and seizures,
shall not be violated; and no warrants shall issue but upon prob-
able cause, supported by oath or affirmation, and particularly de-
scribing the place to be searched, and the persons or things to be
seized.

The First Amendment protects five basic rights:
freedom of religion, speech, the press, assembly,
and petition. Congress cannot set up an estab-
lished, or official, church or religion for the nation.
During the colonial period, most colonies had es-
tablished churches. However, the authors of the
First Amendment wanted to keep government
and religion separate.

Congress may not abridge, or limit, the
freedom to speak and write freely. The govern-
ment may not censor, or review, books and
newspapers before they are printed. This amend-
ment also protects the right to assemble, or
hold public meetings. Petition means ask. Re-
dress means to correct. Grievances are
wrongs. The people have the right to ask the
government for wrongs to be corrected.

State militia, such as the National Guard, have the
right to bear arms, or keep weapons. Courts
have generally ruled that the government can
regulate the ownership of guns by private citizens.

During the colonial period, the British quartered,
or housed, soldiers in private homes without
the permission of the owners (page 153). This
amendment limits the government’s right to use
private homes to house soldiers.

This amendment protects Americans from un-
reasonable searches and seizures. Search and
seizure are permitted only if a judge has issued a
warrant, or written court order. A warrant is is-
sued only if there is probable cause. This means
an officer must show that it is probable, or likely,
that the search will produce evidence of a crime.
A search warrant must name the exact place to
be searched and the things to be seized. i
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In some cases, courts have ruled that
searches can take place without a warrant. For
example, police may search a person who is
under arrest. However, evidence found during an
unlawful search cannot be used in a trial.

This amendment protects the rights of the ac-
cused. Capital crimes are those that can be
punished with death. Infamous crimes are
those that can be punished with prison or loss of
rights. The federal government must obtain an
indictment, or formal accusation, from a grand
jury to prosecute anyone for such crimes. A
grand jury is a panel of between 12 and 23 cit-
izens who decide if the government has enough
evidence to justify a trial. This procedure prevents
the government from prosecuting people with lit-
tle or no evidence of guilt. (Soldiers and the mili-
tia in wartime are not covered by this rule.)

Double jeopardy is forbidden by this
amendment. This means that a person cannot
be tried twice for the same crime. However, if a
court sets aside a conviction because of a legal
error, the accused can be tried again. A person
on trial cannot be forced to testify, or give evi-
dence, against himself or herself. A person ac-
cused of a crime is entitled to due process of
law, or a fair hearing or trial.

Finally, the government cannot seize private
property for public use without paying the own-
er a fair price for it.

In criminal cases, the jury must be impartial, or
not favor either side. The accused is_guaran-
teed the right to a trial by jury. The trial must be
speedy. If the government purposely postpones
the trial so that it becomes hard for the person to
get a fair hearing, the charge may be dismissed.
The accused must be told the charges against
him or her and be allowed to question prosecu-
tion witnesses. Witnesses who can help the ac-
cused can be ordered to appear in court.

The accused must be allowed a lawyer.
Since 1942, the federal government has been re-
quired to provide a lawyer if the accused cannot
afford one. In 1963, the Supreme Court decided
that states must also provide lawyers for a de-
fendant too poor to pay for one.

Common law refers to rules of law established
by judges in past cases. This amendment guar-
antees the right to a jury trial in lawsuits where
the sum of money at stake is more than $20. An
appeals court cannot change a verdict because
it disagrees with the decision of the jury. It can set
aside a verdict only if legal errors made the trial
unfair.
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Amendment 5
Rights of the Accused

No person shall be held to answer for a capital, or otherwise in-
famous, crime, unless on a presentment or indictment of a grand
jury, except in cases arising in the land or naval forces, or in the
militia, when in actual service in time of war or public danger;
nor shall any person be subject for the same offense to be twice
put in jeopardy of life and limb; nor shall be compelled, in any
criminal case, to be a witness against himself; nor be deprived of
life, liberty, or property, without due process of law; nor shall pri-
vate property be taken for public use, without just compensation.

Amendment 6
Right to Speedy Trial by Jury

In all criminal prosecutions, the accused shall enjoy the right to a
speedy and public trial, by an impartial jury of the state and dis-
trict wherein the crime shall have been committed, which district
shall have been previously ascertained by law, and to be in-
formed of the nature and cause of the accusation; to be con-
fronted with the witnesses against him; to have compulsory pro-
cess for obtaining witnesses in his favor, and to have the
assistance of counsel for his defense.

Amendment 7

Jury Trial in Civil Cases

In suits at common law, where the value in controversy shall ex-
ceed $20, the right of trial by jury shall be preserved, and no fact
tried by a jury shall be otherwise re-examined in any court of the
United States than according to the rules of the common law.



Amendment 8

Bail and Punishment

Excessive bail shall not be required, nor excessive fines imposed,
nor cruel and unusual punishments inflicted.

Amendment 9

Powers Reserved to the People

The enumeration in the Constitution, of certain rights, shall not
be construed to deny or disparage others retained by the people.

.

Amendment 10

Powers Reserved to the States

The powers not delegated to the United States by the Constitu-
tion, nor prohibited by it to the states, are reserved to the states
respectively, or to the people.

Amendment 11
Suits Against States

Passed by Congress on March 4, 1794. Ratified on January 23, 1795.

The judicial power of the United States shall not be construed to
extend to any suit in law or equity, commenced or prosecuted

against one of the United States, by citizens of another state, or

by citizens or subjects of any foreign state.

Amendment 12
Election of President and Vice-President

Passed by Congress on December 9. 1803, Ratified on June 15, 1804.

The electors shall meet in their respective states, and vote by bal-
lot for President and Vice-President, one of whom, at least, shall
not be an inhabitant of the same state with themselves; they shall
name in their ballots the person voted for as President, and in dis-
tinct ballots the person voted for as Vice-President, and they shall
make distinct lists of all persons voted for as President, and of all
persons voted for as Vice-President, and of the number of votes
for each, which lists they shall sign and certify, and transmit,
sealed, to the seat of government of the United States, directed to
the President of the Senate; the President of the Senate shall, in
the presence of the Senate and House of Representatives, open
all the certificates and the votes shall then be counted; the per-
son having the greatest number of votes for President shall be the

Bail is money the accused leaves with the court
as a pledge that he or she will appear for trial. If
the accused does not appear for trial, the court
keeps the money. Excessive means too high.
This amendment forbids courts to set unrea-
sonably high bail. The amount of bail usually
depends on the seriousness of the charge and
whether the accused is likely to appear for the tri-
al. The amendment also forbids cruel and un-
usual punishments such as mental and physical
abuse.

The people have rights that are not listed in the
Constitution. This amendment was added be-
cause some people feared that the Bill of Rights
would be used to limit rights to those actually
listed.

This amendment limits the power of the fed-
eral government. Powers not given to the feder-
al government belong to the states. The pow-
ers reserved to the states are not listed in the
Constitution.

This amendment changed part of Article 3, Sec-
tion 2, Clause 1. As a result, a private citizen from
one state cannot sue the government of anoth-
er state in federal court. However, a citizen can
sue a state government in a state court.

This amendment changed the way the electoral
college voted. Before the amendment was
adopted, each elector simply voted for two peo-
ple. The candidate with the most votes became
President. The runner-up became Vice Presi-
dent. In the election of 1800, however, a tie vote
resulted between Thomas Jefferson and Aaron
Burr (page 261).

In such a case, the Constitution required
the House of Representatives to elect the Pres-
ident. Federalists had a majority in the House.
They tried to keep Jefferson out of office by vot-
ing for Burr. It took 35 ballots in the House before
Jefferson was elected President.
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To keep this from happening again, the
Twelfth Amendment was passed and ratified in
time for the election of 1804.

This amendment provides that each elector
choose one candidate for President and one
candidate for Vice President. If no candidate for
President receives a majority of electoral votes,
the House of Representatives chooses the Pres-
ident. If no candidate for Vice President receives
a majority, the Senate elects the Vice President.
The Vice President must be a person who is
eligible to be President.

This system is still in use today. However, it
is possible for a candidate to win the popular
vote and lose in the electoral college. This hap-
pened in 1876 (pages 497-499).

The Emancipation Proclamation (1863) freed
slaves only in areas controlled by the Confeder-
acy (pages 464-465). This amendment freed all
slaves. It also forbids inveluntary servitude, or
labor done against one’s will. However, it does
not prevent prison wardens from making pris-
oners work.

Congress can pass laws to carry out this
amendment.

This section defines citizenship for the first time
in the Constitution, and it extends citizenship
to blacks. It also prohibits states from denying the
rights and privileges of citizenship to any citi-
zen. This section also forbids states to deny
due process of law.

Section 1 guarantees all citizens “equal
protection under the law.” For a long time, how-
ever, the Fourteenth Amendment did not protect
blacks from discrimination. After Reconstruc-
tion, separate facilities for blacks and whites
sprang up (page 499). In 1954, the Supreme
Court ruled that separate facilities for blacks
and whites were by their nature unequal. This rul-
ing, in the case of Brown v. Board of Education,
made school segregation illegal.
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President, if such number be a majority of the whole number of
electors appointed; and if no person have such majority, then
from the persons having the highest numbers not exceeding three
on the list of those voted for as President, the House of Repre-
sentatives shall choose immediately, by ballot, the President. But
in choosing the President, the votes shall be taken by the states,
the representation from each state having one vote; a quorum for
this purpose shall consist of a member or members from two-
thirds of the states, and a majority of all the states shall be nec-
essary to a choice. And if the House of Representatives shall not
choose a President whenever the right of choice shall devolve
upon them, before the fourth day of March next following, then
the Vice-President shall act as President, as in the case of the
death or other constitutional disability of the President. The per-
son having the greatest number of votes as Vice-President, shall
be the Vice-President, if such number be a majority of the whole
number of electors appointed, and if no person have a majority,
then, from the two highest numbers on the list, the Senate shall
choose the Vice-President; a quorum for the purpose shall con-
sist of two-thirds of the whole number of Senators, and a major-
ity of the whole number shall be necessary to a choice. But no
person constitutionally ineligible to the office of President shall
be eligible to that of Vice-President of the United States.

Amendment 13
Abolition of Slavery

Passed by Congress on January 31, 1865. Ratified on December 6, 1865.

Section 1. Neither slavery nor involuntary servitude, except as a
punishment for crime whereof the party shall have been duly
convicted, shall exist within the United States, or any place sub-
ject to their jurisdiction.

Section 2. Congress shall have power to enforce this article by
appropriate legislation.

Amendment 14
Rights of Citizens

Passed by Congress on June 13, 1866. Ratified on July 9, 1868.

Section 1. Citizenship All persons born or naturalized in the
United States and subject to the jurisdiction thereof, are citizens
of the United States and of the state wherein they reside. No state
shall make or enforce any law which shall abridge the privileges
or immunities of citizens of the United States; nor shall any state
deprive any person of life, liberty, or property. without due pro-
cess of law; nor deny to any person within its jurisdiction the
equal protection of the laws.



Section 2. Apportionment of Representatives Representatives
shall be apportioned among the several states according to their
respective numbers, counting the whole number of persons in
each state, excluding Indians not taxed. But when the right to
vote at any election for the choice of electors for President and
Vice-President of the United States, Representatives in Congress,
the executive and judicial officers of a state, or the members of
the legislature thereof, is denied to any of the male inhabitants of
such state, being twenty-one years of age and citizens of the Unit-
ed States, or in any way abridged, except for participation in re-
bellion, or other crime, the basis of representation therein shall
be reduced in the proportion which the number of such male cit-
izens shall bear to the whole number of male citizens twenty-one
years of age in such state.

Section 3. Former Confederate Officials No person shall be a
Senator or Representative in Congress, or elector of President and
Vice-President, or hold any office, civil or military, under the Unit-
ed States, or under any state, who, having previously taken an
oath, as a member of Congress, or as an officer of the United
States, or as a member of any state legislature, or as an executive
or judicial officer of any state, to support the Constitution of the
United States, shall have engaged in insurrection or rebellion
against the same, or given aid or comfort to the enemies there-
of. But Congress may, by vote of two-thirds of each house, re-
move such disability.

Section 4. Government Debt The validity of the public debt of
the United States, authorized by law, including debts incurred for
payment of pensions and bounties for services in suppressing in-
surrection or rebellion, shall not be questioned. But neither the
United States nor any state shall assume or pay any debt or obli-
gation incurred in aid of insurrection or rebellion against the Unit-
ed States or any claim for the loss or emancipation of any slave;
but all such debts, obligations, and claims shall be held illegal
and void.

Section 5. Enforcement The Congress shall have power to en-
force, by appropriate legislation, the provisions of this article.

Amendment 15

Voting Rights

Passed by Congress on February 26, 1869. Ratified on February 2, 1870.

Section 1. Extending the Right to Vote The right of citizens of
the United States to vote shall not be denied or abridged by the
United States or any state on account of race, color, or previous
condition of servitude.

Section 2. Enforcement The Congress shall have power to en-
force this article by appropriate legislation.

This section replaced the three-fifths clause. It
provides that representation in the House of
Representatives is decided on the basis of the
number of people in the state. It also provides
that states which deny the vote to male citizens
over age 21 will be punished by losing part of
their representation in the House. This provision
has never been enforced.

Despite this clause, black citizens were of-
ten prevented from voting. In the 1960s, federal
laws were passed to end voting discrimination.

This section prohibited people who had been
federal or state officials before the Civil War and
who had joined the Confederate cause from
serving again as government officials. In 1872,
Congress restored the rights of former Confed-
erate officials.

This section recognized that the United States
must repay its debts from the Civil War. Howev-
er, it forbade the repayment of debts of the Con-
federacy. This meant that people who had loaned
money to the Confederacy would not be repaid.
Also, states were not allowed to pay former
slave owners for the loss of slaves.

Congress can pass laws to carry out this
amendment.

Previous condition of servitude refers to slav-
ery. This amendment gave blacks, both former
slaves and free blacks, the right to vote. In the
late 1800s, southern states used grandfather
clauses, literacy tests, and poll taxes to keep
blacks from voting (page 499).

Congress can pass laws to carry out this amend-
ment. The Twenty-fourth Amendment barred
the use of poll taxes in national elections. The
Voting Rights Act of 1965 gave federal officials
the power to register voters in places where
there was voting discrimination.
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Congress has the power to collect taxes on peo-
ple’s income. An income tax can be collected
without regard to a state’s population. This amend-
ment changed Article 1, Section 9, Clause 4.

This amendment replaced Article 1, Section 2,
Clause 1. Before it was adopted, state legisla-
tures chose senators. This amendment provides
that senators are directly elected by the people of
each state.

When a Senate seat becomes vacant. the gov-
ernor of the state must ordsi an eiection to fill the
seat. The state legislature can give the governor
power to fill the seat until an glection is held.

Senators who had already been elected by the
state legislatures were not affected by this
amendment.

This amendment, known as Prohibition, banned
the making, selling, or transporting of alcoholic
beverages in the United States. Later, the Twenty-
first Amendment repealed, or canceled, this
amendment.

Both the states and the federal government
had the power to pass laws to enforce this
amendment.

This amendment had to be approved within
seven years. The Eighteenth Amendment was
the first amendment to include a time limit for
ratification.
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Amendment 16
The Income Tax

Passed by Congress on July 12, 1909. Ratificd on February 3, 1913.

The Congress shall have power to lay and collect taxes on in-
comes, from whatever source derived, without apportionment
among the several states, and without regard to any census or
enumeration.

Amendment 17

Direct Election of Senators
Passed by Congress on May 13, 1912. Ratified on April 8, 1913.

Section 1. Method of Election The Senate of the United States
shall be composed of two Senators from each state, elected by
the people thereof, for six years; and each Senator shall have one
v~te. The electors in each state shall have the qualifications req-
uisite for electors of the most numerous branch of the state
legislatures.

Section 2. Vacancies When vacancies happen in the represen-
tation of any state in the == te, the executive authority of such
state shall issue writs of elecuon to fill such vacancies: Provided
that the legislature of any state may empower the executive there-
of to make temporary appointments until the people fill the va-
cancies by election as the legislature may direct.

Section 3. Exception Thh—ameﬂdﬂien{—?h‘tﬂ—ﬁﬁ{—b&ﬁﬁ-tﬂﬁ‘r&ﬂt‘d
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Amendment 18
Prohibition of Alcoholic Beverages

Passed by Congress on December 18, 1917. Ratified on January 16, 1919.

Section 1. Ban on Alcohol After-one-yearfrom-the ratification

mg—hqumwﬂﬂﬂ—the—nﬂpﬁﬂmﬂaefeehﬁwda&exﬁeﬁaﬁeﬂ
thereof-from-the United-States-and-all-territory-subject-to-the-ju-
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Amendment 19
Women’s Suffrage

Passed by Congress on June 4, 1919. Ratified on August 18, 1920,

Section 1. The Right to Vote The right of citizens of the Unit-
ed States to vote shall not be denied or abridged by the United
States or by any state on account of sex.

Section 2. Enforcement Congress shall have power to enforce
this article by appropriate legislation.

Amendment 20
Presidential Terms; Sessions of Congress

Passed by Congress on March 2, 1932, Ratified on January 23, 1933

Section 1. Beginning of Term The terms of the President and
Vice-President shall end at noon on the 20th day of January, and
the terms of Senators and Representatives at noon on the 3rd day
of January, of the years in which such terms would have ended
if this article had not been ratified; and the terms of their succes-
sors shall then begin.

Section 2. Congressional Sessions The Congress shall assem-
ble at least once in every year, and such meeting shall begin at
noon on the 3rd day of January, unless they shall by law appoint
a different day.

Section 3. Presidential Succession If at the time fixed for the
beginning of the term of the President, the President-elect shall
have died, the Vice-President-elect shall become President. If a
President shall not have been chosen before the time fixed for the
beginning of his term, or if the President-elect shall have failed to
qualify, then the Vice-President-elect shall act as President until a
President shall have qualified; and the Congress may by law pro-
vide for the case wherein neither a Presidefit-elect nor a Vice-
President-elect shall have qualified, declaring who shall then act
as President, or the manner in which one who is to act shall be
selected, and such person shall act accordingly until a President
or Vice-President shall have qualified.

Section 4. Elections Decided by Congress The Congress may
by law provide for the case of the death of any of the persons
from whom the House of Representatives may choose a President
whenever the right of choice shall have devolved upon them, and
for the case of the death of any of the persons from whom the
Senate may choose a Vice-President whenever the right of choice
shall have devolved upon them.

Section 5. Date of Implementation Sections—1and-2-shall-take
EE#‘#‘EEE‘E Eaﬁ qu 3 S E - raf o - 11 . H P2 1 e 'A-

Neither the federal government nor state gov-
ernments can deny the right to vote on account
of sex. Thus, women-won suffrage, or the right
to vote. Before 1920, some states had allowed
women to vote in state elections.

Congress can pass laws to carry out this
amendment.

The date for the President and Vice President to
take office is January 20. Members of Congress
begin their terms of office on January 3. Before
this amendment was adopted, these terms of of-
fice began on March 4.

Congress must meet at least once a year. The
new session of Congress begins on January 3.
Before this amendment, members of Congress
who had been defeated in November contin-
ued to hold office until the following March. Such
members were known as lame ducks.

If the President-elect dies before taking office, the
Vice President-elect becomes President. If no
President has been chosen by January 20 or if
the elected candidate fails to qualify for office, the
Vice President-elect acts as President, but only
unti a qualified President is chosen.

Finally, Congress has the power to choose
a person to act as President if neither the
President-elect or Vice President-elect is qualified
to take office.

Congress can pass laws in cases where a pres-
idential candidate dies while an election is being
decided in the House. Congress has similar
power in cases where a candidate for Vice Pres-

" ident dies while an election is being decided in

the Senate.

Section 5 sets the date for the amendment to
become effective.
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Section 6 sets a time limit for ratification.

The Eighteenth Amendment is repealed, making
it legal to make and sell alcoholic beverages.
Prohibition ended December 5, 1933.

Each state was free to ban the making and sell-
ing of alcoholic drink within its borders. This
section makes bringing liquor into a “dry” state a
federal offense.

Special state conventions were called to ratify this
amendment. This is the only time an amend-
ment was ratified by state conventions rather
than state legislatures.

Before Franklin Roosevelt became President,
no President served more than two terms in of-
fice. Roosevelt broke with this custom and was
elected to four terms. This amendment provides
that no President may serve more than two
terms. A President who has already served more
than half of someone else’s term can serve only
one more full term. However, the amendment did
not apply to Harry Truman, who had become
President after Franklin Roosevelt’s death in
1945, L

A seven-year time limit is set for ratification.
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Sectlon 6 Ratl.ficatnon Perlod

Amendment 21
Repeal of Prohibition

Passed by Congress on February 20, 1933. Ratified on December 5, 1933,

Section 1. Repeal of National Prohibition The cighteenth ar-
ticle of amendment to the Constitution of the United States is
hereby repealed.

Section 2. State Laws The transportation or importation into any
state, territory, or possession of the United States for delivery or
use therein of intoxicating liquors, in violation of the laws there-
of, is hereby prohibited.

Section 3. Ratiﬂcation Period Ihis-a;;ieleshall—be—in@p@pamé

an\sumcm—w Ldam-h@ve-n—ye&hs—f IM—%Q&LHMHMM
hereofto-the states-by-the Congress-

Amendment 22
Limit on Number of President’s Terms

Passed by Congress on March 12, 1947, Ratified on March 1, 1951.

Section 1. Two-Term Limit No person shall be elected to the
office of the President more than twice, and no person who has
held the office of President, or acted as President, for more than
two years of a term to which some other person was elected
President shall be elected to the office of the President more than

once. memm%

Section 2. Ratification Period This-Atticle shall-be-inoperative
t&ﬂle%—%#h&“—hﬂ@)eeﬂ—%ﬁéé—ﬁ&—&a—ﬂﬂeﬂdﬂ%enk&%@eﬂ-




Amendment 23
Presidential Electors for District of Columbia

Passed by Congress on June 16, 1960. Ratified on April 3, 1961.

Section 1. Determining the Number of Electors The District
constituting the seat of Government of the United States shall ap-
point in such manner as the Congress may direct:

A number of electors of President and Vice-President equal to the
whole number of Senators and Representatives in Congress to
which the District would be entitled if it were a State, but in no
event more than the least populous State; they shall be in addi-
tion to those appointed by the States, but they shall be consid-
ered, for the purposes of the election of President and Vice-
President, to be electors appointed by a State; and they shall meet
in the District and perform such duties as provided by the twelfth
article of amendment.

Section 2. Enforcement The Congress shall have power to en-
force this article by appropriate legislation.

Amendment 24
Abolition of Poll Tax in National Elections

Passed by Congress on August 27, 1962, Ratified on January 23, 1964.

Section 1. Poll Tax Banned The right of citizens of the United
States to vote in any primary or other election for President or
Vice-President, for electors for President or Vice-President, or for
Senator or Representative in Congress, shall not be denied or
abridged by the United States or any state by reason of failure to
pay any poll tax or other tax.

Section 2. Enforcement The Congress shall have the power to
enforce this article by appropriate legislation.

Amendment 25
Presidential Succession and Disability

Passed by Congress on July 6, 1965. Ratified on February 11, 1967.

Section 1. President’s Death or Resignation In case of the re-
moval of the President from office or his death or resignation, the
Vice-President shall become President.

Section 2. Vacancies in Vice-Presidency Whenever there is a
vacancy in the office of the Vice-President, the President shall
nominate a Vice-President who shall take the office upon confir-
mation by a majority vote of both houses of Congress.

This amendment gives residents of Washing-
ton, D.C., the right to vote in presidential elec-
tions. Until this amendment was adopted, people
living in Washington, D.C., could not vote for
President because the Constitution had made no
provision for choosing electors from the nation’s
capital. Washington, D.C., has three electoral
votes.

Congress can pass laws to carry out this
amendment.

A poll tax is a tax on voters. This amendment
bans poll taxes in national elections. Some states
used poll taxes to keep blacks from voting. In
1966, the Supreme Court struck down poll tax-
es in state elections, also.

Congress can pass laws to carry out this
amendment.

If the President dies or resigns, the Vice President
‘oecomes President. This section clarifies Article
2, Section 1, Clause 6.

-

When a Vice President takes over the office of
President, he or she appoints a Vice President
who must be approved by a majority vote of
both houses of Congress. This section was first
applied after Vice President Spiro Agnew re-
signed in 1973. President Richard Nixon ap-
pointed Gerald Ford as Vice President.
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If the President declares in writing that he or
she is unable to perform the duties of office,
the Vice President serves as Acting President un-
til the President recovers.

Two Presidents, Woodrow Wilson and Dwight
Eisenhower, have fallen gravely ill while in of-
fice. The Constitution contained no provision for
this kind of emergency.

Section 3 provided that the President can
inform Congress that he or she is too sick to per-
form the duties of office. However, if the President
is unconscious or refuses to admit to a disabling
ilness, Section 4 provides that the Vice President
and Cabinet may declare the President disabled.
The Vice President becomes Acting President
until the President can return to the duties of of-
fice. In case of a disagreement between the
President and the Vice President and Cabinet
over the President’s ability to perform the duties
of office, Congress must decide the issue. A
two-thirds vote of both houses is needed to find
the President is disabled or unable to fulfill the
duties of office.

In 1970, Congress passed a law allowing 18-
year-olds to vote. However, the Supreme Court
decided that Congress could not set a mini-
mum age for state elections. So this amend-
ment was passed and ratified.

Congress can pass laws to carry out this
amendment.

If members of Congress vote themselves a pay
increase, it cannot go into effect until after the
next congressional election. This amendment
was proposed in 1789. In 1992, Michigan be-
came the thirty-eighth state to ratify it. Congress
had placed no time limit on ratification.
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Section 3. Disability of the President Whenever the President
transmits to the President pro tempore of the Senate and the
Speaker of the House of Representatives his written declaration
that he is unable to discharge the powers and duties of his office,
and until he transmits to them a written declaration to the con-
trary, such powers and duties shall be discharged by the Vice-
President as Acting President.

Section 4. Whenever the Vice-President and a majority of either
the principal officers of the executive departments or of such oth-
er body as Congress may by law provide, transmit to the Presi-
dent pro tempore of the Senate and the Speaker of the House of
Representatives their written declaration that the President is un-
able to discharge the powers and duties of his office, the Vice-
President shall immediately assume the powers and duties of the
office as Acting President.

Thereafter, when the President transmits to the President pro
tempore of the Senate and the Speaker of the House of Repre-
sentatives his written declaration that no inability exists, he shall
resume the powers and duties of his office unless the Vice-
President and a majority of either the principal officers of the ex-
ecutive department or of such other body as Congress may by
law provide, transmit within four days to the President pro tem-
pore of the Senate and the Speaker of the House of Representa-
tives their written declaration that the President is unable to dis-
charge the powers and duties of his office. Thereupon Congress
shall decide the issue, assembling within 48 hours for that pur-
pose if not in session. If the Congress, within 21 days after receipt
of the latter written declaration, or, if Congress is not in session,
within 21 days after Congress is required to assemble, determines
by two-thirds vote of both houses that the President is unable to
discharge the powers and duties of his office, the Vice-President
shall continue to discharge the same as Acting President; other-
wise, the President shall assume the powers and duties of his
office.

Amendment 26

Voting Age

Passed by Congress on March 23, 1971. Ratified on July 1, 1971.

Section 1. Lowering of Voting Age The right of citizens of the
United States, who are 18 years of age or older, to vote shall not
be denied or abridged by the United States or any state on ac-
count of age.

Section 2. Enforcement The Congress shall have the power to
enforce this article by appropriate legislation.

Amendment 27

Congressional Pay Increases

Ratified on May 7, 1992

No law varying the compensation for the services of the Senators
and Representatives shall take effect, until an election of Repre-
sentatives shall have intervened.



